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Identification and Regulation of Other Administrative Penalties under the

Catch-all Clause of Article 9 of the Administrative Penalty Law
Jiayi Li
Wang Jian Law School, Soochow University, Suzhou , Jiangsu, China

Abstract: Although the “catch-all clause” in Article 9 of the Administrative Penalty Law of the People’s Republic of
China leaves open space for the establishment of administrative penalty types, it has also contributed to the proliferation
of covert penalties in enforcement practice and to the difficulty of identifying measures that are managerial in name but
punitive in substance. Theoretical divergence between formalist and substantive identification standards, together with
inconsistent judicial decisions, has further intensified uncertainty in legal application. Accordingly, regulating the
application of the catch-all clause first requires clarifying the boundaries of the power to establish penalties, adhering to
the principle of statutory reservation, and defining the limits of the supplementary power of local regulations. On this
basis, a substantive identification standard centered on punitiveness should be developed by examining whether an
administrative act embodies a negative evaluation of past unlawful conduct and whether it imposes an additional burden
beyond restoration of the status quo, thereby distinguishing administrative penalties from administrative orders,
administrative charges, and administrative compulsory measures. Finally, an integrated regulatory framework covering
ex ante legislative assessment, interim expert review and public participation, and ex post filing review should be
established to achieve unity between the formal legality of administrative penalties and substantive rule of law.

Keywords: catch-all clause; identification of administrative penalties; punitiveness; power to establish administrative

penalties
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