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A Study on the Restriction of Citizens' Fundamental Rights in States of

Emergency

Xinyu Zhang
Soochow University, Suzhou, China

Abstract: In emergency situations, state power, especially administrative power, often extends to areas that usually
fall under the autonomy of citizens, triggering people's thinking on the dignity of citizens and social well-being. The
tension between power and rights has entered the field of public discussion. Re-understanding the tension between
power and rights within the framework of the Constitution is of great significance for promoting the modernization of
China's national governance capacity and governance system. Compared with the normal state, the public power in
the emergency state has expanded, and the basic rights of citizens need to make corresponding concessions, which are
mainly manifested in the expansion of the subject of power exercise, the expansion of the content of power exercise,
and the restriction of basic rights such as civil freedom, privacy, and property rights. Based on the reasonable
consideration of the good and evil of human nature, the nature of rights, public and private rights and interests, the
state power to restrict the basic rights of citizens in the emergency state has its legitimate root. However, in order to
avoid the excessive exercise of public power and the excessive reduction of civil rights, the expansion of public
power and the restriction of rights should be controlled within a certain limit. Clarifying this boundary is the premise
and core of building the emergency rule of law system. It is necessary to provide the basis for the limitation of rights
according to the principle of legal reservation, to define the scope and bottom line of the limitation of rights according
to the principle of non-infringement of essential content, to regulate the extent of the limitation of rights according to
the principle of proportionality, to provide clear and effective legal guidance for the expansion of public rights, so as
to make it run orderly within the orbit of the rule of law.
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