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The Local Litigation of “Seeking to Sue Rather Than to Be Judged”
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Viewed Through the Zhao and Mo Clans’ Sandbar Land Dispute in Xinhui
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Jinan University, Guangzhou, Guangdong, China

Abstract:From the Qianlong to Xianfeng reigns of the Qing dynasty, the Zhao and Mo clans in Xinhui County,
Guangdong, engaged in a decades-long struggle over sandbar fields (shatian). During this dispute, the Zhao clan sought
to seize the land by illicit means, including forging deeds and altering boundary descriptions. Contradictory rulings by
successive county magistrates exacerbated the conflict, ultimately leading to a massive and deadly clash. In trying the
case, Magistrate Nie Yifeng characterized the Zhao clan’s pursuit of illicit gain through litigation as “filing lawsuits
without seeking trial” (tu gao bu tu shen). Centering on the Zhao-Mo sandbar land dispute, this paper explores the
institutional, socio-economic, and judicial factors behind this distinct local litigation ecology, illuminating the intricate

interaction between grassroots judicial administration and local lineage power networks.
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